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STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Michael L. Sparks pleaded guilty to felony second
degree murder. The district court imposed a unified life sentence, with twenty years
fixed.

Mr. Sparks subsequently filed an Idaho Criminal Rule

motion to correct an

illegal sentence, which the district court denied. On appeal, Mr. Sparks asserts that the
district court erred when it denied his motion to correct an illegal sentence.

Statement of the Facts and Course of Proceedings
Pursuant to a plea agreement, Mr. Sparks pleaded guilty to second degree
murder, felony, in violation of Idaho Code §§ 18-4001, 18-4002, and 18-4003(9).
(R., p.23.) As part of the plea agreement, the parties stipulated to a fixed term of twenty
years, with the indeterminate term left open for argument. (R., p.23.) The district court
then imposed a unified life sentence, with twenty years fixed. (R., p.23.)
Mr. Sparks appealed, asserting that the indeterminate term of his sentence was
excessive. (R., p.23.) In an unpublished opinion, the Idaho Court of Appeals affirmed
the sentence. (R., p.23.)
Mr. Sparks subsequently filed, prose, a Motion To Correct An Illegal Sentence
Under Idaho Criminal Court Rule 35. (R., pp.24-30.) In the motion to correct an illegal
sentence, Mr. Sparks asserted that the twenty-year fixed term of his sentence was
inconsistent with I.C. § 18-4004 and therefore illegal. (R., pp.25-29.)
Specifically, Mr. Sparks asserted that "the crime of second degree murder does
have a set mandatory minimum period of confinement contained within that statute, and
therefore this Court must follow the mandates of the unified sentencing act, § 19-2513."
(R., p.27.) "The Court has discretion to set an indeterminate period of time, and that

1

time can be adjusted anywhere from ten, (10), years to life."

(R., p.27.)

However,

"because of the specific words used in § 19-2513, ... and because the crime of second
degree Murder does in fact carry within that Statute a set minimum period of
confinement, the provisions of the second paragraph of § 19-2513, become binding
upon the Court." (R., pp.27-28.)
Thus, Mr. Sparks asked the district court to find that I.C. § 18-4004 contains "a
set minimum period of confinement of ten, (10), years." (R., p.28.) With "the Court
having imposed a 'fixed' term of Twenty, (20), years, it is clear that this Court exceeded
[its] authority when it imposed such a sentence upon the Petitioner."

(R., p.28.)

"Clearly, a 'fixed' term of twenty, (20) years is not even remotely close to being
'consistent' with the set term of ten ... years as provided for in [the] Second Degree
Murder Statute, and the sentence therein imposed is illegal." (R., p.28.) Mr. Sparks
also asserted that, "Because the State of Idaho violated this provision of [its] own laws,
it ... entered upon the Petitioner an illegal sentence, and it must be corrected under the
Fourteenth [Amendment's] Due Process Clause." (R., p.29.)
Mr. Sparks therefore requested that the district court impose a "legal sentence,"
namely "[a] sentence that is provided for by Statute, specifically that is provided by the
Unified Sentencing Act, § 19-2513 ... and in conformity with [§ 18-4004] and the set
minimum term established therein, which is ten, (10) years." (R., p.29.)
Later, the district court issued an Order Denying Motion to Correct Illegal
Sentence Under Idaho Criminal Rule 35, determining that Mr. Sparks' sentence was not
illegal. (R., pp.31-34.)
Mr. Sparks then filed, pro se, a Notice of Appeal timely from the district court's
order denying his motion to correct an illegal sentence. (R., pp.35-38.)
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ISSUE
Did the district court err when it denied Mr. Sparks' Idaho Criminal Rule 35 motion to
correct an illegal sentence?
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ARGUMENT
The District Court Erred When It Denied Mr. Sparks' Idaho Criminal Rule 35 Motion To
Correct An Illegal Sentence
Mr. Sparks asserts that the district court erred when it denied his Idaho Criminal
Rule 35 motion to correct an illegal sentence, because the twenty-year fixed term of his
sentence is inconsistent with I.C. § 18-4004 and is therefore illegal.
Under Idaho Criminal Rule 35, a district court "may correct a sentence that is
illegal from the face of the record at any time."

I.C.R. 35(a).

"[T]he term 'illegal

sentence' under Rule 35 is narrowly interpreted as a sentence that is illegal from the
face of the record, i.e., does not involve significant questions of fact or require an
evidentiary hearing." State v. Clements, 148 Idaho 82, 86 (2009). Generally, whether a
sentence is illegal or was imposed in an illegal fashion is a question of law, over which
an appellate court exercises free review. Id. at 84.
The Idaho Constitution states that "the legislature can provide mandatory
minimum sentences for any crimes, and any sentence imposed shall be not less than
the mandatory minimum sentence so provided."

Idaho Const. Art. V, § 13.

"If the

offense carries a mandatory minimum penalty as provided by statute, the Court shall
specify a minimum period of confinement consistent with such statute." I.C. § 19-2513.
With respect to the mandatory minimum sentence for second degree murder, "Every
person guilty of murder of the second degree is punishable by imprisonment not less
than ten (10) years and the imprisonment may extend to life." I.C. § 18-4004.
Mindful of Clements, the plain language of the relevant statutes, and the plea
agreement in this case, Mr. Sparks asserts that the district court erred when it denied
his motion to correct an illegal sentence, because the twenty-year fixed term of his
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sentence is inconsistent with I.C. § 18-4004 and is therefore illegal. 1 See I.C.R. 35(a);
I.C. § 19-2513. When sentencing a defendant for second degree murder, a district
court must impose "a set mandatory minimum period of confinement" of ten years. (See
R., pp.27-29.)

Thus, Mr. Sparks' fixed term of twenty years is inconsistent with

I.C. § 18-4004. (See R., pp.27-29.) Because the twenty-year fixed term of his sentence
is inconsistent with I.C. § 18-4004, the fixed term is illegal. (See R., pp.27-29.) The
district court erred when it denied Mr. Sparks' motion to correct an illegal sentence.

CONCLUSION
For the above reasons, Mr. Sparks respectfully requests that this Court reverse
the district court's denial of his Rule 35 motion to correct an illegal sentence and
remand the case to the district court for further proceedings.
DATED this 2 nd day of July, 2014.

BEN P. MCGREEVY
Deputy State Appellate Public Defender

The Idaho Court of Appeals recently dealt with a similar issue in an unpublished
opinion. See generally State v. Nicolai, No. 41566, 2014 Unpublished Opinion No. 509
(Idaho Ct. App. May 16, 2014).
1
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